Waste Shipment Regulation Impact
Assessment — Public Consultation

Fields marked with * are mandatory.

Introduction

1.1 Background to the consultation

Waste shipped across borders can generate risks for human health and the environment, especially when
not controlled and managed properly. At the same time, traded wastes often have a positive economic
value: they can be prepared for re-use, e.g. through repair, upgrade or re-manufacture, or recycled as
secondary raw materials, thereby contributing to a more circular economy.

The existing Waste Shipment Regulation (WSR) was adopted in 2006 (Regulation (EC) No 1013/2006).
This Regulation lays down procedures and control regimes for transboundary shipments of waste. It
implements into EU law international rules on the matter, but also contains stricter provisions. The WSR
requires those involved in waste shipments to ensure that shipments of waste and their treatment
operations are managed in a way that protects the environment and human health against any adverse
effects that might result from such shipments. The “Environmentally Sound Management” or “ESM” of
waste is thereby a vital factor. The WSR sets out control mechanisms for the export and import of waste
from the EU to third countries, as well as for shipments between EU Member States. The types of controls
under the WSR depend on the characteristics of the waste (for example hazardous, non-hazardous), its
destination and its treatment as part of recovery (for example recycling) or disposal (for example landfilling)
operations. The WSR also lays down export prohibitions for certain categories of waste and certain
destinations: the most important example is the prohibition to export hazardous waste from the EU to non-
OECD countries.

The European Commission’s Green Deal envisages measures to mobilise industry for a clean and circular
economy. It also sets out the Commission’s view that the EU should stop exporting its waste outside the
EU, and so review the rules on waste shipments. The new Circular Economy Action Plan announces that
the review “will aim at restricting exports of waste that have harmful environmental and health impacts in
third countries or can be treated domestically within the EU (...)". It also stresses the need for action to
facilitate preparing for re-use and recycling of waste in the EU, to support the acceleration of the transition
to a circular economy.

In addition, Article 60(2a) of the WSR calls on the Commission to carry out a review of this Regulation by 31
/12/2020.

In accordance with the Better Regulation Guidelines, in 2019 an evaluation was performed as the first step
in this process to check whether the WSR is meeting its objectives using the criteria of: (i) effectiveness, (ii)
efficiency, (iii) coherence, (iv) relevance and (v) EU added value. This evaluation acknowledged the overall
strengths of the existing Regulation, but identified several areas of potential improvement. Further
information in relation to the evaluation can be found in the recently published Commission Staff Working
Document .


https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32006R1013
https://ec.europa.eu/info/publications/communication-european-green-deal_en
https://ec.europa.eu/environment/circular-economy/
https://ec.europa.eu/environment/waste/shipments/pdf/SWD_2020_26_F1_SWD_EVALUATION_EN_V4_P1_1064541.pdf
https://ec.europa.eu/environment/waste/shipments/pdf/SWD_2020_26_F1_SWD_EVALUATION_EN_V4_P1_1064541.pdf

Following this evaluation, and in order to implement the new policy objectives defined in the European
Green Deal and the new Circular Economy Action Plan, the Commission is now conducting an impact
assessment. Its purpose is to assess the need for further EU action in relation to the WSR, to evaluate
policy options and to assess the potential economic, social and environmental impact of those policy
options.

The options under consideration in the impact assessment are examined in light of the following policy
objectives:

1. To facilitate preparing for re-use and recycling of waste in the EU and ensure a smooth functioning of
the EU internal market for waste destined for preparation for re-use or recycling, thereby supporting
the transition to Circular Economy models and adding value to waste in the EU. One important
element therein is to simplify and reduce unnecessary administrative burdens linked to the
implementation of the WSR;

2. To restrict exports of waste outside the EU that have potentially harmful environmental and health
impacts in third countries or can be treated domestically within the EU. This should help ensure the
environmentally sound management of waste in the EU and in third countries, by focusing on
countries of destination, problematic waste streams, and types of waste operations that are a source
of concern;

3. To strengthen enforcement of the WSR and control of waste shipments in order to better address
illegal shipments of waste within the EU as well as illegal exports to third countries.

This consultation will be complemented by targeted interviews with stakeholders and by a dedicated
workshop, tentatively planned for Q2 or Q3 2020.
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Questions to the general public on the policy objectives of the review
of the Waste Shipment Regulation and on how to pursue them.

In this section, we would like to seek your views on how important it is to pursue a number of policy
objectives in the review of the WSR.

Further below there are more in depth questions that target those that are more familiar with the detailed
processes related to waste shipment and the implementation of the WSR. At the end of the questionnaire
the opportunity is provided to opt-in for targeted stakeholder interviews and to upload one document
supporting and detailing your views and opinions.

First policy objective: the WSR should support the transition to a circular
economy in the EU more effectively

It is often argued that the WSR does not effectively support the creation of a safe
and yet dynamic internal market for secondary raw materials, which is an important
component of a Circular Economy: it does not align sufficiently with the waste
hierarchy as outlined in the EU waste legislation(the waste hierarchy sets out that, when implementing
waste policy, the following priority order should be followed: prevent waste, preparation for re-use, recycling, incineration with energy
recovery, incineration without any energy recovery or landilling, in descending order) ANd some of its procedures do
not facilitate the transboundary movements of waste for preparation for re-use or
recycling within the EU as far as they could (e.g. because of administrative burdens
or of inconsistent implementation by the Member States), and may instead facilitate
the movements of waste for incineration or disposal.

The transition towards a circular economy is now a key priority for the EU. This was
not the case when the WSR was adopted in 2006, and this is why it did not feature
as an explicit objective of the current regulation.


https://ec.europa.eu/info/law/better-regulation/specific-privacy-statement_en

We are seeking your views on the relevance of this policy objective, as well as on
measures considered to pursue it within a review of the Waste Shipment
Regulation.

For each of the statements below, please state your level of agreement or
disagreement.

A review of the Waste Shipment Regulation should seek to:

Strongl Strongl No
gy Agree Disagree . 9y .
agree disagree opinion
More effectively support the transition to a
circular economy.

Make the movement of waste easier within
the EU when destined for preparation for
reuse or for recycling.

Make the movement of waste more difficult
within the EU when destined for incineration
with energy recovery.

Make the movement of waste more difficult
or even impossible within the EU when
destined for disposal (e.g. incineration
without energy recovery, landfilling).

Improve the efficiency of the procedures and
administration for both competent authorities
and companies shipping waste between
Member States, e.g. by obliging the use of
an EU wide harmonized electronic system
(instead of the current paper-based
procedures).

Second policy objective: Restrict the export of EU waste to third countries

Significant volumes of waste are exported outside the EU, often without sufficient
control of the conditions under which the waste is managed in the destination
countries, especially in developing countries. This can harm the environment and
public health in destination countries and can be a loss of valuable resources for
the EU industry. The provisions of the WSR do not appear sufficient to address this
situation. The WSR makes a distinction between export to OECD countries and



export to countries which are not in the OECD area. The OECD is the Organisation
for Economic Cooperation and Development and includes in addition to most EU
Member States, the following countries: Canada, USA, Mexico, Chile, Israel,
Turkey, Norway, Switzerland, Iceland, United Kingdom, Australia, New Zealand,
South Korea and Japan.

For each of the statements below, please state your level of agreement or
disagreement.

A review of the Waste Shipment Regulation should seek to:

Strongl Strongl No
gy Agree Disagree . 9y .
Agree disagree opinion
Keep the current EU rules on export of
waste unchanged but increase their

enforcement

Regarding export of waste to non-EU OECD countries

Strongl Strongl No
gy Agree Disagree ) gy .
Agree disagree opinion
Ban the export of waste to non-EU OECD
countries

Ban the export of waste to non-EU OECD
countries, unless there is clear evidence that
it will be processed in an environmentally
sound manner

Regarding export of waste to non-OECD countries only

Strongl Strongl No
gy Agree Disagree . 9y .
Agree disagree opinion
Ban the export of waste to developing
countries

Ban the export of waste to developing
countries, unless there is clear evidence that
it will be processed in an environmentally
sound manner

Restrict the export of certain wastes to
developing countries

Third policy objective: Strengthen the enforcement of the Waste Shipment
Regulation’s provisions




The enforcement of the WSR lies within the competencies of the EU’'s Member
States. At the moment this enforcement and its coordination between Member
States could be improved. This results in the persistence of a level of illegal
shipments of waste and/or illegal treatment of legally shipped waste occurring
within the EU (often linked to activities of organised criminal networks), as well as
to illegal shipments of waste from the EU to third countries, in particular to
developing countries.

For each of the statements below, please state your level of agreement or
disagreement.

A review of the Waste Shipment Regulation should seek to:

Strongl Strongl No
gy Agree Disagree . 9y .
Agree disagree opinion
Strengthen the enforcement of the Waste
Shipment Regulation’s provisions

Improve the coordination at EU level of
enforcement efforts by Member States
against illegal shipment , e.g. by establishing
a dedicated forum or body

Additional information or suggestions on all of the aspects above, that you would like to share with the
Commission regarding the review of the Waste Shipment Regulation.

Additional policy objectives

What policy objectives, in addition to those listed above, should the review of the
Waste Shipment Regulation pursue?
500 character(s) maximum

Additional measures

What measures, in addition to those listed above, should the review of the Waste
Shipment Regulation include?
500 character(s) maximum
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Would you like to provide more detailed views and fill in the questions in part
lll, which are designed for those with a more in depth expert knowledge of
the WSR?

Yes

No: you can submit your replies to the questionnaire at this stage

Expert stakeholder questionnaire

In addition to the general considerations above, we invite your views on a number of potential measures to
pursue these policy objectives. Some measures are more extensive than others, some build on existing
provisions or practices, others may introduce new elements. In some cases, these measures may also be
helpful for multiple objectives - for example, an electronic data interchange may not only assist in reducing
unnecessary burden but may also improve the consistency of approaches to waste shipments across the
EU. However, for the purpose of this questionnaire, and in order to avoid duplication of measures, they are
mentioned only once against the first relevant policy objective.

First policy objective: more effectively support the transition to a circular economy

In order to pursue this policy objective, the Commission services have identified a set of measures for
consideration in a review of the WSR. These measures are grouped under the following priority areas:

A) Better align rules governing intra-EU shipments of waste with the waste hierarchy and with existing EU
legislation.

B) Simplify and reduce administrative burden linked to the implementation of the WSR.

C) Harmonise interpretation, application and enforcement across Member States.

D) Better adapt the WSR to technical progress and stimulate innovation.

1A Align the Waste Shipment Regulation with the waste hierarchy and with existing EU legislation

Facilitating the environmentally sound management of wastes, with a clear preference for the options
higher up the waste management hierarchy contributes to reducing the need for new products or virgin
materials and their associated costs in terms of emission of greenhouse gases and use of non-renewable
raw materials. This contributes to the transition of the EU towards a Circular Economy.

Art.4 of the Waste Framework Directive 2008/98/EC defines the waste management hierarchy. This
principle prioritises the waste management methods that preserve the economic and environmental value
of products and are thus aligned with the principles of a Circular Economy. The waste management
hierarchy is the following, in descending order of preference (preferred options first):

- prevention (beyond the scope of the WSR);

- preparing for re-use;

- recycling ;

- other recovery, e.g. energy recovery;

- disposal (e.g. in landfills).

Further, recently, an important part of EU waste legislation was substantially amended to enhance its
contribution to a circular economy (e.g. more ambitious recycling targets, reduction targets for waste
destined for landfills). The WSR itself, however, does not yet reflect these steps towards a circular
economy. This leads to inconsistencies and legal uncertainty.

11



Do you agree that this is a policy objective that a review of the WSR should seek to
pursue?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken.

12



Level of

support
Toa Only
Fully large 0
extent some
extent
Introduce a
new
simplified
procedure for
intra-EU
shipments of
waste
destined to

preparation
for reuse or
to recycling.
This new
procedure
would apply
instead of the
prior informed
consent
procedure in
well-defined
cases
(shipments
only to an
approved list
of facilities)
and under

Expected impacts

Do not
Not ,
know / o, Effective, but
Ineffective , , .
I no disproportionate
a -
opinion

Effective and

proportionate

*k%k
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specific
conditions
(pre-
notification
through
electronic
data
interchange
system,
shorter
deadlines for
authorities for
raising
objections,
combined
with tacit
consent as a
principle)

In order to
encourage
the fast track
procedure
that is
currently in
art. 14 of the
WSR
establish
clear
conditions at
EU level to
pre-consent
facilities,
together with
the principle

14



of mutual
recognition of
these
facilities
across the
EU by the
Member
States.

Narrow down
the grounds
for objections
to shipments
of waste for
preparation
for re-use or
for recycling
(through
revision of
Article 12)

Consider
options to
limit
shipments of
waste to
energy
recovery.

Consider
options to
limit further or
prohibit (with
limited
exemptions)
shipments for

15



disposal
between
Member
States.

Determine
contamination
levels at the
EU level in
the context of
classifying
waste as
hazardous or
mixed: this
can include
the
development
of threshold
values for
contamination
/mixtures of
waste.
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

1B Simplification and reduction of administrative burden linked to the implementation of the WSR

Costs linked to the implementation of the WSR exist at public authority, company and societal level. For
Member States, resources for inspection and law enforcement infrastructure represent the main share of
the costs together with the costs for dealing with illegal shipments. Costs for companies are linked to
administrative requirements, direct financial costs and dispute settlement costs.

Most of the direct costs linked to the WSR are of procedural and administrative nature. The main obstacles
are the complex and time-consuming - often paper-based — notification procedures.

Another major cost - mostly for Member State competent authorities - concerns the taking back of illegal
waste shipments.

Do you agree that this is a policy objective that a review of the WSR should seek to
pursue?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.

17



support

Toa
Fully large
extent

Develop at EU
level the
conditions for
the functioning
of an
Electronic Data
Interchange
(EDI) system
to facilitate
electronic
notification and
movement
procedures for
waste
shipments,
better
monitoring of
waste flows
and to allow a
smooth
sharing of
information
between public
authorities.

Rethink the
financial

Level of

Onl Do not
y Not
to know /
at
some no
all .
extent opinion

Expected impacts

Effective, but

Ineffective™ , , "
disproportionate

Effective and

proportionate

* k%
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guarantee
provisions
/obligations:
envisage
possible
alternatives for
the currently
used and
required
systems. This
might involve
an EU fund, an
insurance-
based system
or other
formats.
Guidance
could
accompany
this measure.

Issue guidance
on improving
efficiency and
simplifying the
implementation
of provisions
related to the
prior written
notification and
consent
procedures.
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

1C Harmonisation of interpretation, application and enforcement across Member States

Different levels and manners of applying and enforcing the WSR, often combined with diverging
interpretations of its provisions, result in its suboptimal implementation throughout the EU. The lack of
common interpretation of WSR provisions leads to delays in shipments. These delays can e.g. lead to
additional storage costs for waste whilst decisions are pending, as well as to shipments being rerouted to
destinations where they would be treated in a less environmentally sound manner than initially planned.
One concrete example relates to end-of-waste criteria and their different interpretations across Member
States. This results in delays in and burdens on shipments of wastes across the EU, despite the fact that in
many cases waste flows are of good quality and are sent for proper recovery.

The codes used in the Basel Convention, the OECD, the EU List of Waste and those applied for customs
purposes are all different. Work is ongoing to align some of the codes. Nevertheless, the varying
classification as “waste” or “non-waste”, or as “hazardous” or “non-hazardous” waste and the interpretation
of related definitions in different Member States make shipments of certain waste streams difficult. Other
inconsistencies relate to the interface between waste, chemicals and products legislation.

Do you agree that this is a policy objective that a review of the WSR should seek to
pursue?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.

20



Toa
Fully large
extent

Provide further
guidance to
clarify the links
between the
different types
of classification
of waste.
(Notably
differences
between
classification of
waste under (i)
the EU list of
waste based
on the Waste
Framework
Directive, (ii)
customs HS
code, (iii)
Basel
Convention,
(iv) OECD
Decision....).

support
d impacts
Only Not
to

at
some

all
extent

Level of

Do not
know /
no
opinion

Ineffective*

Expecte

Effective, but
disproportionate**

Effective and

proportionate

*kk
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Introduce in
the WSR the
principle of
mutual
recognition of
national
classification
on whether a
commodity is
waste or not in
case of
shipments,
including as
regards the
application of
end-of-waste
criteria.

Define rules to
determine
which Member
State’s
(dispatch or
destination)
decision would
prevail to
decide
whether a
commodity is
classified as
waste or not,
including as
regards the
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application of
end-of-waste
criteria.

Develop
guidance on
implementation
of Article 28 to
foster a
common
interpretation
across the EU
Member States
on how to deal
with
disagreements
between
Member States
on whether a
commodity is
waste or not,
including as
regards the
application of
end-of-waste
criteria.

Introduce in
the WSR the
principle of
mutual
recognition of
national rules
on whether a
waste is
classified as
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hazardous or
not in case of
shipments.

Define rules to
determine
which Member
State’s
(dispatch or
destination)
decision would
prevail to
decide
whether a
waste is
classified as
hazardous or
not.

Develop
guidance to
foster a
common
interpretation
across the EU
MS on how to
deal with
disagreements
between MS
on whether a
waste is
classified as
hazardous or
not.
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Establish
structured
exchange of
information
and
experiences
between MS
and at EU
level, e.g. by
creating a
platform for
MS to share
information.
Information
can include
bilateral
agreements on
waste
shipment
related topics,
end-of-waste
decisions
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

1D better adapt to technical progress and stimulation of innovation

Some of the procedures and controls in the WSR may lag behind technological or policy progress, and thus
hinder the adoption of the necessary up-to-date measures to ensure the most effective and efficient
implementation of the WSR over time. The procedures leading to the revision of an EU legal text are too
lengthy and costly to accommodate for many of such changes.

Do you agree that this is a policy objective that a review of the WSR should seek to
pursue?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.
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Provide
more
relevant
delegations
to the
Commission
to adapt the
Regulation
over time to
technical
and policy
progress.

Level of

support

pected impacts

Only

Toa Not
Full large o
y g some
extent
extent

Do not
know / . Effective, but
Ineffective™ . .
no disproportionate™*
opinion

Ex

Effective and

proportionate

*kk

27



* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

What additional EU level measure(s), if any, would you recommend to pursue the
first policy objective “support more effectively the transition to a circular economy”?
7000 character(s) maximum

What impacts (benefits, risks, costs) of any of the measures proposed above would
you like to flag to the Commission? Please substantiate your statement with
quantitative data as much as possible. You can add information by using the option
of attaching a document to your response (see end of survey)

7000 character(s) maximum

2. Second policy objective: Restrict the export of EU waste to third countries

2A Restrict the export of EU waste outside the EU

International trade in waste has considerably increased in the last decades and markets for some waste
streams have become more and more globalised. In 2016, more than 200 million tonnes of waste were
traded across international borders, four times more than the amount traded in 1992. In value, this
represented around 100 billion US dollars. Metals, papers, plastics and minerals make out the majority of
the wastes traded internationally, in both quantitative and financial terms.

The destination countries for the trade in waste have also changed over the past two decades. In the
1990s, more than 80% of internationally traded waste was imported by developed countries (EU Member
States or other OECD Member Countries). Since then, the export of waste from developed countries to
developing countries has considerably increased. China became the main market for waste streams
exported by OECD countries and the decision taken in 2018 by the Chinese authorities to restrict or ban
the import of a large number of waste streams (plastic and paper waste especially) represented a major
change in the global waste market, which has important repercussions for internal trade in wastes. In this
context, it is important to stress that it is not allowed to export hazardous wastes to non-OECD countries,
while the export of non-hazardous (‘green-listed’) wastes to non-OECD countries is allowed in certain
cases, depending on the destination country and the specific waste involved.

Having said that, concerns remain in relation to:

- Ensuring the environmentally sound management of wastes exported from developed to developing
countries and making sure that the same strict standards that are applied in the EU for waste management
are applied in countries that are treating wastes exported from the EU; and

- Recovering the economic value of waste by providing a robust and integrated single market for secondary
raw materials and by-products within the EU.
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With the above in mind, the Commission is of the view that the EU should stop exporting its waste
challenges outside of the EU. In particular, exports of waste that have harmful environmental and health
impacts in third countries or can be treated domestically within the EU, should be restricted, e.g. by

focusing on countries of destination, problematic waste streams, types of waste operations that are source
of concern.

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.
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Toa
Fully large
extent

Introduce a ban
on exports to
non-EU
countries of all
waste.

Introduce a ban
on export of all
waste to all
non-EU
countries, with
the exception of
export of green-
listed waste to
countries which
(i) notify the
Commission
that they want
to be able to
import waste
from the EU
and (ii)
demonstrate
that they
comply with a

support
impacts
o]
nly Not
to
at
some
all
extent

Level of

Do not
know /
no
opinion

Ineffective*

Expected

Effective, but
disproportionate™*

Effective and

proportionate

*k%k
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number of
criteria
designed to
ensure that the
waste will be
dealt with in an
environmentally
sound manner.
The list of
countries could
be set up and
updated
regularly by the
Commission
through
delegated
/implementing
acts.

Introduce a ban
on export of all
waste to all
non-EU, non-
OECD
countries, with
the exemption
of export of
green-listed to
countries which
(i) notify the
Commission
that they want
to be able to
import waste
from the EU
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and (ii)
demonstrate
that they
comply with a
number of
criteria
designed to
ensure that the
waste will be
dealt with in an
environmentally
sound manner.
The list of
countries could
be set up and
updated
regularly by the
Commission
through
delegated
/implementing
acts.

Require that
the prior
informed
notification and
consent
procedure
applies for the
export of green-
listed wastes to
non-OECD
countries
outside the EU.
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Revisit the
current legal
regime defining
the right to
export green
listed waste to
non-OECD
countries, as
set out in Art.
37 of the WSR
and Regulation
(EC) 1418
/2007: maintain

the thrust of art.

37, but ensure
updated
information can
be provided in
a more flexible
and less
resource
intensive way,
e.g.via an
interactive web
platform rather
than through a
delegated act.

Maintain the
current rules on
both hazardous
and green-
listed waste
exports to third
countries and

33



focus on
stronger
enforcement
measures

Specifically for
EU export to
other OECD
countries:
review the
current OECD
framework
governing
transboundary
movements of
waste, to
assess if it is
the most
adequate,
when it comes
to regulating
such trade
within the
OECD with a
view to
managing
wastes in an
environmentally
sound manner
and in light of
the EU Circular
Economy
approach.

Work on the
Basel



Convention: e.
g. consider the
inclusion of
additional
waste streams
in the
Convention,
reinforce the
Convention as
regards
Environmentally
Sound
Management or
even Circular
Economy
aspects like life-
cycle approach

policy.
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

2B Verify environmentally sound management of waste exported outside the EU

In cases of exports of waste outside the Union, the actors in the exporting country have to ensure that the
waste is shipped and managed in accordance with human health and environmental protection standards
that are broadly equivalent to standards established in EU legislation. It proves to be a challenge for
competent authorities and enforcement agents of the EU Member States to verify that waste exported
outside the EU is managed in an environmentally sound management after they have been exported.

Do you agree that this is a policy objective that a review of the WSR should seek to
address?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.
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Toa
Fully large
extent

Clarify what the
EU considers
as the
environmentally
sound
management of
waste, by
including
additional
provisions on
this point in the
regulation or in
implementing
acts

Consider the
establishment
of an EU
agency or
equivalent
body designed
to inspect and
certify that
waste
management

support
impacts

Only
to

some

extent

Not
at
all

Level of

Do not
know /
no
opinion

Ineffective*

Expected

Effective, but
disproportionate™*

Effective and

proportionate

*kKk
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facilities in 3rd
countries
processing
waste imported
from the EU
comply with EU
requirements
on the
environmentally
sound
management”
of waste.

Introduce in the
WSRorina
guidance
document more
detailed and
stricter
conditions
governing the
export of waste
outside the EU
(notably laying
down more
precisely what
the provisions
on “human
health and
environmental
protection
standards
broadly
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equivalent to
EU standards”
means).
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

2C Better classify shipped waste as hazardous or mixed/ contaminated when exporting waste from
the EU

The lack of a common interpretation of relevant provisions and procedures in the WSR leads to disputes
between Member States and third countries, in addition to conflicts between Member States treated
previously. These range from different appreciations of quality levels to divergence in waste classification.

Potential measures to improve classification of waste have been presented in 1C above and are also
relevant here. Please refer to section 1C above.

Do you agree that this is a policy objective that a review of the WSR should seek to
address?

Fully

To a large extent

Only to some extent

Not at all

| do not know / no opinion

In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.
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Toa
Fully large
extent

The EU
should make
additional
efforts in the
context of
multilateral
agreements to
further clarify
the matter
regarding how
disputes
between
Member
States and
other Parties
are settled on
whether a
commodity is
a waste or
not, or
whether a
waste is
hazardous or
not.

support
impacts
Only Not
to
at
some
all
extent

Level of

Do not
know /
no
opinion

Ineffective*

Expected

Effective, but
disproportionate™*

Effective and
proportionate***
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Develop
/support the
development
of guidance to
foster a
common
interpretation
across the EU
Member
States and
third Parties
on how to deal
with
disagreements
between
Member
States and
third Parties
on whether a
commodity is
waste or not,
or whether a
waste is
hazardous or
not.
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* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

What additional EU level measure(s), if any, would you recommend to pursue this
second policy objective “Restrict the export of EU waste to third countries”?
7000 character(s) maximum

What additional international level measure(s), if any, would you recommend to
pursue the second policy objective “Restrict the export of EU waste to third
countries”?

7000 character(s) maximum

What impacts (benefits, risks, costs) of any of the measures proposed above would
you like to flag to the Commission? Please substantiate your statement with
quantitative data as much as possible. You can add information by using the option
of attaching a document to your response (see end of survey)

7000 character(s) maximum

3- Third policy objective: Strengthen the enforcement of the Waste Shipment Regulation’s
provisions

Further strengthen the WSR’s provisions on enforcement and inspections and strengthen cooperation
across the EU and with international partners.The persistence of illegal waste shipments is inter alia due to
the fact that competent authorities in Member States often lack comparable resources, that Member States
do not cooperate sufficiently and that enforcement initiatives that take place on a national or regional level
are often not prioritized nor coordinated across borders. lllegal shipments find the path of least resistance
to get through or leave the European Union.

Sustained and improved enforcement efforts are vital in this context, including through targeted inspections
and controls, deterrent penalties, and by tackling understaffing. These issues are under the responsibility of
Member States in the first place. In recent years, important EU initiatives have nevertheless been taken in
this field, such as the revision of the WSR in 2016 (which aimed at reinforcing inspections on illegal
shipments of waste) and the strengthening of EU policy and actions against environmental crime. Despite
this, there still is ample scope to reinforce an EU integrated approach to combat illegal shipments of waste.
Measures to assess may include ensuring increased cooperation between competent authorities, a
harmonised application of procedures, including related timeframes and clear enforcement deadlines, as
well as improved cooperation with third countries.



In order to pursue this policy objective, the following measures could be undertaken. For each measure,
please indicate your level of support and the impacts you foresee.



Toa
Fully large
extent

Increase the
involvement
and capacity of
EU bodies (e.
g. Europol,
OLAF) to
support the
control and
enforcement
actions of
Member States
against illegal
shipment of
waste or
against illegal
treatment of
legally shipped
waste

Establish
through the
WSR a forum,
composed of
law
enforcement

support
impacts
Only Not
to

at
some

all
extent

Level of

Do not
know /
no
opinion

Ineffective*

Expected

Effective, but
disproportionate**

Effective and
proportionate***
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and inspection
agencies of
the EU MS
and the
Commission,
and dedicated
to: exchange
information,
share
experiences,
set out EU
priorities,
cooperate and
promote joint
actions on the
fight against
illegal waste
shipment. This
could take
then the form
of an
information
exchange
group or of an
expert group.

Improve
/specify
reporting
requirements
for Member
States
regarding

46



enforcement
staffing and
actions

Improve
existing
guidance and
develop
additional
guidance on
implementation
and
enforcement
issues.

Actions
towards third
countries to
improve
enforcement:
support to
projects and
cooperation at
bilateral,
regional, and
global levels,
notably
through the
Basel
Convention,
World
Customs
Organisation,
UN office on

a7



Drugs and
Crime,
Interpol...



* The proposed measure is ineffective: it does not achieve its intended purpose.

**The proposed measure is effective, but it is disproportionate: it achieves its intended purpose, but the
costs are larger than the benefits.

***The proposed measure is effective and proportionate: it achieves its intended purpose, with benefits for
society above costs, and costs and risks for me / my organisation / my constituency are acceptable.

What additional EU level measure(s), if any, would you recommend to pursue thes
third policy objective “Strengthen the enforcement of the Waste Shipment
Regulation’s provisions”?

7000 character(s) maximum

What impacts (benefits, risks, costs) of any of the measures proposed above would
you like to flag to the Commission? Please substantiate your statement with
quantitative data as much as possible. You can add information by using the option
of attaching a document to your response (see end of survey)

7000 character(s) maximum

Follow-up interviews and additional information

Would you be interested and willing to take part in follow-up interviews which are
being undertaken with select stakeholders to gather more information and views
about the WSR?

Yes

No

Do you have any additional information or views on the WSR not provided above
that you would like to share? Please provide this below or uploading a policy

document.
7000 character(s) maximum

Please upload your file

Thank you for your participation. You can also provide any additional evidence directly at ENV-WASTE-
SHIPMENTS@ec.europa.eu.
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